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Recently I attended a workshop on management
and utilization of biodiversity for livelihood genera-
tion in rural West Bengal. At the end of the day, the
analysis of the deliberations of the expert speakers
facilitated the emergence of few queries which need
serious attention for successful implementation of
the objectives of the Biodiversity Act, 2002, special-
ly of ‘Access and Benefit Sharing’ (ABS) provisions.
ABS is a mechanism by which the providers and
users of biological resources agree on provision of
access to resources and associated knowledge, be-
sides showing benefits of such resources. Naturally,
itis being strongly recognized that to determine the
appropriate benefits, especially monetary benefits,
there is a need to suitably value the biological re-
sources. West Bengal Biodiversity Board has been
working on ABS mechanism with assistance from
UNEP-GEF-MoEF Project through workshops, field
training, formation of BMCs, and preparation of
PBRs- the fundamental instruments for the project.
The board is also paying special attention in impart-
ing knowledge of biodiversity to the people - the
custodians of natural biological wealth.

I sincerely thank Dr. Dipankar Saha and Dr.
Sharmila Roy of CAZRI, Rajasthan, for their contri-
bution through a valuable article on GI, having role
on ABS mechanism. The board is also thankful to
the readers/user groups for their valuable sugges- | -} 1. Understanding and Appli-
tions about the newsletter. Lastly I thank all my col- | = f;gi?:gfig{ls?ioglf%%gf‘fﬁ!
leagues in the board, especially Sri Rudra Prasad — sight
Das, for their sincere efforts in preparing the issue. e Dinanioy satimand

Dr. Sharmila Roy
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T he Board has its prime concern on the activities regarding facilitation of constitution of Biodiver-
sity Management Committee (BMC) and subsequently, preparation of People’s Biodiversity Register
(PBR), which is important for the implementation of the Biological Diversity Act, 2002. Under the re-

porting period (October - December, 2013) the initiatives of the Board towards these direc-

tions are:
BMC Constitution:
e During the period under report, six BMCs have been constituted in the following places:
i. Dantan I Panchayat Samiti, Paschim Medinipur district
ii. Chandrakona I Panchayat Samiti, Paschim Medinipur district
iii. Patrasayar Block, Bankura district
iv. Bhagabanpur II Panchayat Samiti, Purba Medinipur district
v. Haldia Municipality, Purba Medinipur district
vi. Nandakumar Block, Purba Medinipur district
e Till December, 2013 a total of 61 BMCs have been constituted in West Bengal.

PBR activities:

* PBR monitoring activities at Darjeeling Municipality on 3-4 December, 2013. Visits were
also made to biodiversity rich areas of BMC.

» PBR activities are going on at 30 Gram Panchayats/Municipalities.

e Compilation of information for PBR preparation are being analyzed and compiled in the

Board’s office.

Regulatory Activities:

* |PR consent forwarded to NBA - No pending application

* NOC issued for access to bio-resources for commercial utilization - Nil, pending cases are
being processed.

e A Legal Assistant has been appointed for a short period and legal activities in the context

of Biodiversity Act and Rules are being studied.

Research Activities:
Research Projects approved: Two

1. ‘Valuation of ecosystem goods in an aquatic ecosystem - a case study of Indrabeel Wet-
land, Purulia district, West Bengal’

2. ‘Inventorization of Sacred Groves in some districts of West bengal for declaration of Bio-
diversity Heritage Site as per provision of Biodiversity Act (Section 37.1)’

Project Reports submitted: Nil




Awareness Programmes:

» Chairman, WBBB attended as Chief Guest in a National Seminar on ‘Biodiversity and Climate
Change’ organized by Viswa Bharati University, Santiniketan on 22nd November, 2013.

e Chairman, WBBB attended and delivered the ‘key-note’ address in a National Seminar organized
by the Department of Zoology, University of Kalyani, Nadia district on 23rd November, 2013.

» A talk on ‘Biodiversity and its Conservation through People’s Participation’ was delivered by
Board official in the Refresher Course for the college teachers organized by the Department of
Zoology, University of Calcutta on 29th November.

« Board official delivered a talk on ‘Biodiversity in Human Habitat’ in a seminar organized by the
Department of Botany, B.K.C. College, Kolkata on 29th November, 2013.

e Chairman, WBBB delivered a talk in a tree plantation programme held on 7th December, 2013 at
Salt Lake City organized by the Department of Environment, Government of West Bengal.

e Chairman, WBBB delivered a talk to the students and other participants at ‘Kishore Paribesh
Mela’ organized by the West Bengal Pollution Control Board, Department of Environment in Kol-
kata on 24th December, 2013. To make people aware of the activities and achievements of the
Board a stall displaying exhibits on biodiversity of West Bengal was installed in the exhibition
organized during the ‘Mela’.

 Board official attended and delivered one lecture on ABS in the ‘Innovations in Science and Tech-
nology for Inclusive Development - Regional Science Congress’ at Imphal, Manipur on 30-31 De-
cember, 2013.

Miscellaneous Activities:

» One Project Plannig Meeting of the UNEP-GEF-MoEF ABS Project was held at WBBB office, Kol-
kata on 3rd October, 2013. Dr. Ishwar C. Poojar, Project Manager, NBA and other officials of
WBBB, and all ABS State Team Members attended the meeting.

e Chairman and SrO, WBBB attended a meeting in National Biodiversity Authority, Chennai on
17th October, 2013 for discussion on BMC, PBR and other activities performed by the State Bio-
diversity Boards. Dr. Balakrishna Pisupati, Chairman, NBA chaired the meeting.

Board officials participated in the ‘National Consultations on the Communicating for ABS and
Traditional Knowledge' at Ahmedabad, Gujarat on 19-20 November 2013.

Board official participated and contributed in the workshop on “Traditional Knowledge and ABS
- National Dialogue’ on 29-30 November, 2013 at Hyderabad, Andhra Pradesh.

Staff of the UNEP-GEF- MoEF ABS project attended the ‘National Consultation Meeting on Eco-
nomic Valuation of Bioresources for Access and Benefit Sharing (ABS)’ at the National Biodiver-
sity Authority, Chennai during 9-10 December, 2013. The main objective of the meeting was to
access and review the methodology suggested by the NBA for bioresource valuation, with special
reference to the Access and Benefit Sharing (ABS) component and to obtain expert opinion on
using the methodology in the field.

Chairman, WBBB and Board official attended and presented the progress report at the Project
Steering Committee meeting of UNEP-GEF-MoEF ABS sponsored project at the office of the MoEF,
Delhi on 11th December, 2013.




UNEP-GEF-MoEF ABS Project (progress made-so-far):

o Selected 23 village level trainees of West Bengal attended the second level training in the ‘Skill-
based training programme for the village youths on identification and documentation of biodi-
versity components’ on 16-20 November, 2013 at Kolkata and Sunderbans, South 24 Parganas
district. This was organized by the FRLHT, Bangalore and was assisted by WBBB, Kolkata. During
this period visists were made to A.].C. Bose Botanical Garden, Howrah, Botanical Survey of India,
HQ, Sunderban Tiger Reserve, South 24 Parganas district, and Zoological Survey of India, HQ
alongwith expert guidance.
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Moments from ‘Skill-based training programme for the village youths’ at Kolkata and Sunderban

e The Board organized two day state-level workshop on ‘Economic Valuation of Bioresources for
Access and Benefit Sharing (ABS)’ on 26-27 November, 2013 at The Stadel, Kolkata. The objec-
tive of the workshop was to identify the bioresource or genetic resources, with potential for ABS
from selected ecosystems, such as forests, wetlands and agriculture, and their valuation
(estimation of the real value). The meeting was presided over by Dr. A.K. Sanyal, Chairman,
WBBB. Many well-known dignitaries made their gracious presence at the meeting-cum-work-
shop. There was a total participation of around 60 persons including member of the Board/
BMCs/ Expert Committees of the Board/ NGOs.

The Board organized “District Level Awareness Programme for BMC Members on ABS” for two
districts namely Darjeeling and Cooch Behar jointly at Aloobari, Darjeeling on 2nd December,
2013. Dr. Anirban Roy, Research Officer, WBBB, Dr. Rupam Mandal, State Project Coordinator,
WBBB and Mr. Prakash Pradhan, Research Assistant, WBBB were the resource persons in each
of the programme.

The Board selected 11 Technical Support Groups (TSGs) under the project to facilitate the pro-
cess of Biodiversity Management Committee formation and preparation of People’s Biodiversity
Register. The Board organized one Orientation Programme for selected TSG representatives on
‘Formation of BMCs and Preparation of PBRs” at WBBB office, Kolkata on 6th December, 2013. A
talk was delivered by the Board official on ‘BMC constitution and PBR preparation’.




Moments of state-level workshop on ‘Economic Valuation of Bio-resources for Access and Benefit Sharing (ABS)’

Board Meeting:
26th Board Meeting (emergency) was held on 31st October, 2013 at Board’s office (Poura Bhavan,

Salt Lake). The members discussed on the one point agenda of the meeting - related to Second Na-
tional Biodiversity Congress which was proposed to be held by the WBBB in Kolkata from 16-18
December, 2013. The Chairman informed the members in details the preparation of the said con-
gress and about the prevailing unforeseen situation for organization of the congress.

In this Board Meeting it was decided that Second National Biodiversity Congress should be
called off considering the unforeseen situation. Instead an alternative National Biodiversity Con-
ference may be arranged after getting assurance from the concerned authorities in the first on
second week of January, 2014. It was also decided that the willing participants of Second NBC
should be informed about the calling off the NBC and their willingness towards participation in|
the proposed National Conference should be asked.




Understanding and Applications of Geographical Indications:
A Critical Insight

Dr. Dipankar Saha' and Dr. Sharmila Roy?
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Intellectual property rights are generally meant to benefit creators new knowledge and
innovation like patents, industrial designs, etc. On the contrary, Geographical Indications
(GIs) are usually not attributing to new contributions towards society but rather protect-
ing traditional goods. It is also the fact that marks which indicates geographical origin of
goods are the earliest types of trademarks and are established to differentiate goods with
unique quality. There is quite a strict distinction between the terms of geographical indi-
cations and trademarks. GIs often involve small businesses, old techniques and rural re-
gions. On the contrary, trademarks are in many cases linked to multinational corporations,
new ideas and discoveries. GIs are also perceived as a means of changing from
quantity-based to quality-based exports. It can be achieved by creating a system that
would allow consumers to recognize and pay a premium for high-quality products pro-
duced exclusively by traditional raw materials or methods and specifically within the re-
gions the products originally are associated with. Gls are also considered to be long-term
public rights, 'owned' by a state or a region, with the government being in charge of regis-
tering and administering it as few researchers opined.

In general, GIs can be defined as marks used on goods that have a specific geographi-
cal origin and possess qualities, reputation or characteristics that are essentially attribut-
able to that origin. Gls are being protected in accordance with international agreements
and national laws under a wide range of concepts, including specific laws for the protec-
tion of Gls or appellations of origin, trademark laws in the form of collective marks or cer-
tification marks, laws against unfair competition, consumer protection laws, or specific
laws or decrees that recognize individual GIs. Geographical indications are not only a geo-
graphic place name but also symbols which are indicating a specific origin or anything else
capable of identifying the source of a good or service. GIs can also apply to many different
products; not only food and beverages, also raw materials, cosmetics lifestyle products or
even services. Thus, Gls are used all over the world. Even though practically every member
of the WTO has GIs, there are different views regarding their protection.




A Gl is a collective right that is open to all producers in the region that observe the specified
codes and produce in the demarcated geographical region. The “holders” of a GI do not have the
right to assign the indication, which is provided to holders of trademarks (article 20 of the TRIPS
Agreement) and patents (article 28.2, TRIPS Agreement). Closely following this, the good-place
link underlying GI protection automatically prohibits the transfer of the indication to producers
outside the demarcated region. Nor can the indication be used on similar goods originating from
outside the designated geographical area. In effect, the result of protection is to limit the class
and/or location of people who may use the protected indication. GI protection, however, is no
guarantee against the misappropriation of traditional knowledge, and other strategies to protect
such knowledge must be adopted. Yet GIs remain meaningful in enabling “people to translate their
long-standing, collective, and patrimonial knowledge into livelihood and income”. GIs consequent-
ly stand at the intersection of three increasingly central and hotly debated issues in international
law: trade, intellectual property and agricultural policy.

The last two decades saw geographical indications (GIs) often being put into the center-stage
in many multilateral and bilateral trade talks. There have been demands by the European Union
(EU) and many developing countries to grant higher protection for products other than wines and
spirits at the Council of Trade-Related Aspects of Intellectual Property Rights (TRIPS) of the World
Trade Organization (WTO). They argue that such protection through GIs can promote localize eco-
nomic control, rural socio-economy and higher economic returns. This is crucial for the producers
of GI products in developing countries since a lot is at stake for them. However, although this claim
is well accepted at least theoretically, there is no adequate empirical evidence to show as to
whether and how the benefits of GIs are actually reaching their producers in developing countries
as also opined by some analyst.

GI products have significant implications for producers of developing countries. One impor-
tant aspect of such traditional products and activities is that they relate to community engage-
ment. Millions of people in the developing world depend upon such traditional activities for their
food security and health. In many countries, traditional medicines provide the only affordable
treatment available to poor people. Considering the fact that GIs generally draw upon products
such as agriculture, fisheries, handicrafts, and artisanal products, any trade advantage obtained
from the GI status is basically pro-poor which is in contrast with the other forms of intellectual
property rights like patents and trademarks where the gainers are mostly economically solvent
people. Better protection and marketing of Gls is expected to contribute to minimize the absolute
poverty through increased local inflow of incomes and employment opportunities. Therefore, GIs
have a role to play in reducing vulnerability to poverty, as laid down in the first of the Millennium
Development Goals (MDGs). International rules on GIs could be made much balanced to honor the
spirit of MDG 8 (fairer global partnerships) and can contribute to promote human development.




In India, the legal system for GI protection has very recently been developed. The Geographi-
cal Indications of Goods (Registration and Protection) Act was enacted in 1999 and has come into
force in September 2003. Before this Act, there was no separate legislation for Gls specifically.
However, there were three alternative ways in which the then-existing legal systems of the country
could have been preventing the misuse of GIs like (i) under the consumer protection laws, (ii)
through passing-off actions in courts, or (iii) through certification trademarks. Among these laws,
certification trademarks (CTM) were more focused on recognizing and protecting indication of
sources. In the Indian context, for example, the most common geographical name protected under
the CTM system, prior to the GI Act, was “Darjeeling tea”. A certification trademark is defined as a
mark administered by a proprietor who certifies the goods as to their origin, material, mode of
manufacture, or performance of services, quality, accuracy or other characteristics, and thereupon
allows use of the mark.

The Indian GI office is located in Chennai and operates with two key characteristics: (i) pro-
tection of producers against counterfeiting and misleading commerce, and (ii) striking of balance
between trademark and GI protection. According to this Act, once a GI is registered, any person
claiming to be the producer of the good designated by the registered GI can file an application for
registration as an authorized user. The GI Act is to be administered by the Controller General of
Patents, Designs and Trade Marks - who is the Registrar of GIs. The registration of a geographical
indication is for a period of ten years. Renewal is possible for further periods of ten years. If a reg-
istered GI is not renewed, it is being removed from the register.

The progressive evolution of globalized economy has dramatically altered agricultural policy.
It is also raising some legitimate questions about the place of tradition and locality in a world that
appears to be even more homogeneous in today’s context. Gls, as intellectual property rights that
aim to protect both farmers and heritage, stand at the intersection of these major trends. Since its
inclusion in the WTO Agreements, a decade ago, GIs have however, neither received recurred at-
tention from international lawyers nor have the rationales for protecting GIs being rigorously ana-
lyzed at the regional and global level.
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The Asian Stubtail seen at Rabindra Sarobar
on November 3. PICTURE BY SANDIP DAS

Found in: Chlna, Japan

S North Korea, South Korea,
Laos, Myanmar and some
other countries

First Indian record:

Rabindra Sarobar, Calcutta,
on November 3, 2013
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A Stubtail at Sarobar!

SUBHAJOY ROY

A tiny woodland bird never before recorded
in India was spotted and photographed by an
amateur birder at Rabindra Sarobar on Sun-
day afternoon, delighting conservationists
and opening a new window for research on
bird range and behaviour: ’

Sandip Das’s serendipitous tryst with the
Asian Stubtail in one of the few oasesleftin
Calcntta's concrete jungle has been variously
described as groundbreaking and a trinmph
for Bengal's birding community.

“This is one of the most significant find-
ings for the birding community in India in
the last decade,” Bikram Grewal, author of
several best-selling books on Indian birds,
told Metro over the phone.

“The clear photograph leaves no doubt
about the bird. Nowadays such things are not
trusted without photographic evidence. It is
a fantastic job,” Grewal said.

The Asian Stubtail, which breeds and
spends summer in northwest China, Korea
and Japan, is a winter visitor to Thailand,
Vietnam, Laos and Myanmar. Nepal and’
Bangladesh are the places closest to India
where the bird has been recorded before,
though there is apparently not much corrob-
orative evidence.

Sandip, a 29-year-old medical representa-
tive from Dankuni, wouldn’t have expected to
change that when he and two friends reached
Rabindra Sarobar on Sunday morning. “I
had put my camera back in its case after bird-
ing till 1pm when I noticed something moving
over the dry leaves on the ground near Safari

Park. 11ooked around and there it was, a bird .

The T@&ﬂmfp\ — 5 Novmbm;lﬁﬂﬁ

that immediately struck me as the Asian
Stubtail,” Sandip recalled.

After matching the pictures he took thh
those of the Asian Stubtail in Grimmett & In-
skipp's Birds of the Indian Subcontinent,
Sandip mailed them to birding veteran Sumit
K. Sen for confirmation.

Sen, who founded the popular birding
website wiww.kolkatabirds.com, couldn’t be-

lieve his eyes. “It isn’t uncommon for small

birds shorn of their tails to be mistaken for
the Asian Stubtail. I thought this could be an-
other case of misplaced enthusiasm,” he said.

A closer look made Sen realise that
Sandip might have hit the birding equivalent
of ajackpot. But he didn’t get carried away
and sent the pictures to two international ex-
perts. “The confirmation came on Monday
night. I was elated that Sandip had been
proven right,” he said.

The location is as significant as the sight-
ing: Parts of Rabindra Sarobar have large
trees that create a forest-like canopy similar to
the Stubtail’s natural habitat. A host of initia-
tives over the past couple of years to protect
the Sarobar area have also made it a quieter
place, though that isn’t reason enough for a
never-before visitor to land up one fine day.

““It is difficult to explain how and why the
Asian Stubtail came here. But the find
should help scientists studying the phenome-
non of avian life making an appearance at
the unlikeliest of places,” Sen said.

And just to make the Stubtail’s visit ap-
pear even more bewildering, Sandip spotted
it on an afternoon when the air was pungent
with the smell and smoke from Diwali fire-
crackers!
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